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ABSTRACT 



Although charter schools are rapidly becoming an integral 
part of the public- school landscape, much remains unknown about them. This 
paper reports on the findings of a descriptive-research study that comprised 
an analysis of U.S. charter-school statutes. The focus of the investigation 
was on equity in the areas of student recruitment, admission and enrollment, 
transportation, and information dissemination. Research was guided by seven 
questions that addressed the extent to which charter-school statutes foster 
equality of student access to their schools. Each state’s charter- school 
statute was examined to determine the extent to which it included specific 
provisions with regard to: (1) providing access to underrepresented student 

groups; (2) admission policy guidelines or requirements; (3) geographic 
boundary requirements; (4) denial of student requests for admission; (5) 
provisions for when enrollment exceeds capacity; (6) student transportation 
policy guidelines or requirements; and (7) policy guidelines or requirements 
for dissemination of charter- school information. The findings suggest that 
states' statutes do an adequate job of ensuring that underrepresented groups 
have access to charter schools and that students' civil rights are not 
violated by charter schools. Virtually all, save 2, of the 36 statutes 
reviewed contained some provision with regard to ensuring that 
underrepresented groups (the economically disadvantaged, minority, and 
special -need students) have the same access as other students to charter 
schools. (Contains 11 references.) (DFR) 
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Abstract 

Charter schools are rapidly becoming an integral part of the public school landscape. 
However, although research has provided some information about charter schools, much 
remains unknown about them. This paper presents the findings of a descriptive research 
study that comprised an analysis of U.S. charter school statutes. Investigative focus was 
on equity in the areas of student recruitment, admission and enrollment, transportation, 
and information dissemination. The research was guided by seven questions that 
addressed the extent to which charter school statutes foster equality of student access to 
charter schools. The methodology consisted of an analysis of each state’s charter school 
statute to determine the extent to which it included specific provisions with regard to (1) 
providing access to underrepresented student groups; (2) admission policy guidelines or 
requirements; (3) geographic boundary requirements; (4) denial of student requests for 
admission; (5) provisions for when enrollment exceeds capacity; (6) student 
transportation policy guidelines or requirements; and (7) policy guidelines or 
requirements for the dissemination of charter school information. 
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HOW EQUAL IS ACCESS TO CHARTER SCHOOLS? 

A charter school is an autonomous public school of choice that may be created 
and operated by teachers, school administrators, business organizations, parents, 
community groups, universities, or other interested parties. The premise is that charter 
school operators will, through their charters, commit to greater accountability for 
enhanced student performance in exchange for greater autonomy. Charter schools are 
different from other public schools in that they operate on the basis of their charter; i.e., a 
contract with a state or local agency that provides the school with public funds for a 
specified time. This contract frees charter schools from a number of regulations that 
otherwise apply to public schools. In exchange, the charter schools are accountable for 
improving student performance and achieving goals set out in the charter. Since 1991, 
there has been rapid growth both in the number of states with charter school legislation 
and in the number of charter schools opening in those states. In 1999 alone, 421 charter 
schools opened (U.S. Department of Education, 2000); and by September 1999, 36 states 
and the District of Columbia had charter school laws, 32 of which (including the District 
of Columbia) currently have charter schools in operation. 

Research has provided some information about charter schools. For example, 
most are small, newly created schools with atypical grade configurations, which were 
designed to realize an alternative vision of schooling. Almost half of U.S. charter schools 
are located in three states: California, Michigan and Arizona. While charter schools tend 
to enjoy considerable autonomy, particularly newly created schools, insufficient 
resources continues to be the greatest challenge to charter school implementation, 
although the percentage of schools citing this as a challenge is less than in previous years. 
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Several legal issues have emerged in the literature with regard to the 
consequences of autonomy, specifically whether or not charter schools are under 
sufficient state control so as to be considered state actors in equal protection litigation 
challenging the policies or actions of individual charter schools (Huffman, 1998). A 
second emerging area of concern is whether or not charter schools truly provide equal 
access to all students, particularly in the areas of student admission and enrollment; 
geographic requirements or restrictions; student recruitment; student transportation; and 
family access to information about the charter schools. 

States play a critical role in defining the structure and operation of charter 
schools, as certain authority is granted to them by state statutes. This generally includes 
the authority to negotiate and contract for facilities and services; acquire real property; 
receive and disburse funds; incur temporary debt; operate as a business or corporation (so 
long as it does not conflict with charter school legislation); and adopt a name and 
corporate seal. Although charter school legislation varies from state to state, charter 
schools throughout the nation have some general requirements in common. Charter 
schools cannot charge tuition; they must be nonsectarian; they are subject to federal and 
state laws prohibiting discrimination; and they must comply with health and safety laws. 
All state statutes outline the major components of the charter application, the most 
common of which include a statement of educational mission; description of governance 
and organizational structure; a statement of academic and other learning goals and 
objectives; a description of curriculum; and a description and examples of assessments to 
be used to measure academic achievement. Applicants are also generally asked to 
provide their personnel policies and the details of their transportation plan. The charter 
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school statutes of some states require that applicants also include information about how 
the school will meet the needs of specific student groups. In addition, applicants for 
charter schools are generally asked to include a description of admission procedures; 
copies of the annual budget and financial plan, including all sources of funding and terms 
of fiscal audits; evidence of adequate community support; a description of legal liability 
and applicable insurance coverage; an agreement to provide an annual report to various 
parties; a description of support services; an explanation of disciplinary procedures; and a 
description of programs to encourage diversity in the student body, including attendance 
by at-risk students and other underrepresented groups. Moreover, they are asked to 
identify any regulations they wish to be waived; include a school calendar and school day 
schedule; as well as a description of the age or grade range of students to be enrolled. 

There are over 1600 charter schools currently in operation nationwide (which 
includes multiple branches of schools operating under one charter) educating over 
250,000 students. Although this figure represents a small percentage of students enrolled 
in U.S. pubic schools, it is still significant in terms of its potential impact on American 
public school education. An early concern about charter schools was that they would be 
elitist schools that would lure the best and brightest students away from traditional public 
schools and serve a lower proportion of students of color than other public schools 
(Huffman, 1998). This concern has been echoed by critics who fear that limited state 
oversight will result in stratification of public schools by race and class, and by others 
who have expressed concern regarding racial and ethnic clustering that is occurring at 
some charter schools (Taebel, et. al, 1998). Research also indicates that in the aggregate, 
charter schools are serving a diverse student population, although concerns remain with 
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respect to maintaining a balance (U.S. Department of Education, 2000; Taebel, et. al, 
1998). These concerns merit attention because the research literature indicates that it is 
the student population, rather than the school, that affects student learning and that the 
composition of a school’s ethnic and social class impact individual student learning quite 
significantly (Godwin, Kemerer & Martinez). Nationwide, charter schools have similar 
demographic characteristics to students in all public schools (U. S. Department of 
Education, 1999; U.S. Department of Education, 2000). However, charter schools in nine 
states serve predominantly minority student populations, while those in three states serve 
predominantly Caucasian student populations. Therefore, research that addresses equal 
access issues is critical. 

This legal research study comprised an analysis of U.S. charter schools laws. 
Specifically, it investigated the extent to which equality in student access to charter 
schools is being supported in U.S. charter school statutes. It is part of ongoing research 
efforts in the area of educational reform, specifically, charter schools. The investigative 
focus was on equity in the areas of student recruitment, admission and enrollment, 
transportation, and information dissemination as framed by the following research 
questions: 

1 . Do charter school statutes provide regulation or guidance for ensuring that 
underrepresented student groups; e.g., economically disadvantaged, minority and 
special needs students, have equal access to the charter school? 

2. Do charter school statutes provide regulation or guidance in how admission 
policies should be developed, or what they should include? 
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3. Do charter school statutes require that charter schools designate geographic 
boundaries in their charters? If so, do these statutes provide regulation or 
guidance regarding how designation of boundaries might be accomplished 
without violating equal protection rights? 

4. Do charter school statutes allow for denial of admission to certain students? 

5. Are there statutory requirements or guidelines for the establishment of waiting 
lists; i.e., what happens if the school is oversubscribed? 

6. Are charter schools required to provide free transportation to students who attend 
them? 

7. Is statutory guidance provided to ensure that all families have access to 
information about the charter school and the educational opportunities provided? 



ANALYTICAL APPROACH 
Data Collection 

The sources of data for this research comprised U.S. charter school statutes for 
states in which charter school legislation currently exists. The charter school statutes for 
36 states (including the District of Columbia) were collected electronically, using 
respected legal search engines (FindLaw and Lexis). In an effort to reduce awkwardness 
and confusion in reporting the findings, the District of Columbia is, henceforth, referred 
to as a state, rather than as a distinct entity. There was difficulty in obtaining the statute 
for Ohio within the timeline for this study; therefore, data for this state are not included. 

Data Analysis 

A master data matrix, including all 36 states, was constructed using the seven 
research questions as the investigative framework. The research questions formed the 
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column headings, which comprised the broad analytical units. Next, a content analysis 
was performed on the charter school statute for each state, and the provisions and 
statutory citations were entered into the matrix for each research question to document 
the extent to which each statute includes specific provisions addressed in the research 
questions. A notation was also made if no specific statutory provision was found. 

To organize the statutory data and facilitate the analysis, pattern matching was 
used on the entries for each column; i.e., for each research question of the master matrix, 
in order to identify commonalities, which formed the analytical units. Separate matrices 
were then constructed for each research question using these broad units of analysis as 
the column headings. For some research questions, it became necessary to further divide 
the broad analytical units, using letter designations to indicate unique provisions, until all 
applicable statutory provisions had been entered into a category. An X was placed in the 
appropriate matrix cell to indicate the presence of all units. Otherwise, a letter was 
entered to indicate a specific unit addressed in a state's statute. As in the master data 
matrix, a notation was also made in the cell if a state's statute contained no specific 
provision. This process was continued until the statutory provisions for each state had 
been categorized for analysis. 

Finally, working from left to right, the number of states whose statutes include 
provisions to address the specific analytical units was tallied for each column. In this 
manner, all statutory provisions for charter schools were tallied to form the basis of the 
analysis for comparing the states for each research question. 
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COMPARING THE EXTENT TO WHICH U.S. CHARTER SCHOOL LAWS FOSTER 
EQUALITY OF STUDENT ACCESS TO CHARTER SCHOOLS 
Student Admission, Recruitment and Enrollment 
Ensuring Access to Underrepresented Student Groups 
U.S. charter school statutes were first analyzed to determine if they provide 
regulation or guidance for ensuring that underrepresented student groups; e.g., 
economically disadvantaged, minority and special needs students, have equal access to 
the charter school. To make the data more manageable and to facilitate the analysis, the 
provisions were condensed into six themes as indicated in Table 1.1. 



Table 1.1 General Themes in Charter School Statutes Regarding Provisions for 
Underrepresented Student Groups 



Theme 


Statutory Provision 


1. General discrimination and civil rights 


(a) requirement of compliance with state and federal 
laws regarding children with disabilities and 
discrimination and civil rights 

(b) requirement that admission not be denied based 
upon race, ethnicity, creed, color, national origin, 
gender, sexual orientation, age, proficiency in the 
English language, religion, disabling condition, 
ancestry, or marital status 

(c) requirement that charter schools not be elitist, 
foster a segregative effect, or constitute efforts to 
circumvent court-ordered desegregation plans 


2. Racial or economic status 


(a) requirement that admission not be denied based 
upon income level, or that it cannot result in 
economic isolation 

(b) requirement that the charter school student 
population reflect the racial and socio-economic 
composition of the school district in which the 
charter school is located 


3. Academic/intellectual or athletic ability 


requirement that admission not be limited on the 
basis of a student’s intellectual ability, athletic 
ability, aptitude or academic achievement or special 
needs status 
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Table 1.1 General Themes in Charter School Statutes Regarding Provisions for 
Underrepresented Student Groups (Continued) 



Theme 


Statutory Provision 


4. Information access 


requirement that information dissemination efforts 
target low-income families and communities and 
students of color 


5. Transportation 


requirement of the inclusion of a plan for addressing 
the transportation needs of low-income and at-risk 
students 


6. At-risk and special needs 


(a) giving preference to charter schools that serve 75 
percent or more minority student populations 

(b) requirement to demonstrate efforts to 
accommodate the needs of at-risk students, students 
requiring special education services, or focus on 
students with special needs such as students who 
have dropped out of school, disruptive students and 
learning disabled students 



Thirty-four of the 36 (94.4 percent) U.S. charter school statutes reviewed contain these 
minimum provisions. However, two states (Alaska and Utah - 5.56 percent) have no 
specific provisions in their charter school statutes in this regard. 



Discrimination and Civil Rights 

Twelve of the 36 state charter school statutes reviewed (33.3 percent) contain a 
stated requirement that charter schools must comply with state and federal laws regarding 
children with disabilities or discrimination and civil rights. The charter school statutes of 
four states (Arizona, Louisiana, New Hampshire and New York — 11.1 percent) include 
requirements for compliance with state and federal laws in both of these areas. 
Louisiana’s statute also stipulates that charter schools cannot discriminate among 
potential students in violation of any state or federal law (La. Rev. Stat. Title 17 § 3391 
(B) (3)). Missouri, Oklahoma and Oregon (8.3 percent) require compliance with regard to 
children with disabilities, while Georgia, Illinois, Nevada, South Carolina, and Virginia 
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(13.9 percent) require compliance regarding discrimination and civil rights. Although it 
does not state specifically that a charter school must comply with state and federal laws 
in these two areas, Oregon’s statute requires that charter school proposals include the 
arrangements for special education and related services for disabled students who may 
attend the school (Oreg. Rev. Stat. § 338.045 (2)(r)(1999)). 

Almost half (17 states — 47.2 percent) of the state statutes reviewed contain 
provisions that prohibit denial of admission to charter schools on the basis of all, or 
several, of the following criteria: race, ethnicity, creed, color, national origin, gender, 
sexual orientation or age. Only the statutes for Arizona and Massachusetts (5.6 percent) 
include all of these criteria. Twelve states 1 (33.3 percent) address all of the criteria 
except sexual orientation and age. Rhode Island’s charter school statute also requires that 
a charter school include a program to encourage the enrollment of a diverse student 
population. It stipulates that a charter school reflect the student population of the district, 
including but not limited to special education students, at-risk students, students eligible 
for free and reduced cost lunch, and limited English proficient students. It further 
provides that charters will not be authorized to schools that do not include students who 
are members of the aforementioned groups in a combined percentage, which is at least 
equal to the combined percentage of those student populations enrolled in the school 
district as a whole (R.I. Gen. Laws @ 17-77-4(b)(10) (1998)). The charter school statutes 
for Pennsylvania and Wisconsin (5.6 percent) address all of the criteria except age. 
Mississippi’s statute addresses race, color, creed and national origin only; Nevada’s 
statute includes only race, gender and ethnicity; North Carolina’s statute addresses only 

1 These states are Arizona, Delaware, the District of Columbia, Illinois, Massachusetts, New Mexico, New 
York, Pennsylvania, Rhode Island, South Carolina, Virginia, and Wisconsin. 
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ethnicity, race, creed, national origin and gender; and Wyoming’s statute includes only 
ethnicity, national origin and gender. 

Fifteen (41.67 percent) states’ charter school statutes prohibit the use of one or 
more of the following as a basis for denial of student admission: English language 
proficiency, religion, disabling condition, ancestry, or marital status. 2 Table 1.2 presents 
the number of states and percentages by criteria. 

Table 1.2. Number and Percentage of State Charter School Statutes Prohibiting 
Certain Admission Criteria (N=36) 



Prohibited Criteria 


Number of States 


Percentages* 


English proficiency 


3 


8 


Religion 


8 


22 


Disabling condition 


12 


33 


Ancestry 


9 


25 


Marital status 


2 


6 



*A11 percentages have been rounded to the nearest whole number. The percentages do not total 100 



percent, as the statutes of 13 states include more than one of these criteria. 



Among these criteria, one-third of U.S. charter school statutes include a provision 
that a student’s admission to a charter school admission cannot be denied based upon the 
student’s disabling condition, one-fourth of states stipulate that admission cannot be 
denied on the basis of ancestry, and slightly less than one-fourth of states’ statutes 
stipulate that religion cannot be used as a reason for denial of admission to charter 
schools. Less than 10 percent of these states include a provision that English proficiency 
and marital status cannot be used as admission criteria by charter schools. 

Some statutes include provisions that charter schools can neither be elitist nor 
foster segregation. Two states (Arkansas and Michigan — 5.56 percent) require that 



2 These states are Arizona, Colorado, Delaware, the District of Columbia, Illinois, Massachusetts, Nevada, 
New Mexico, New York, North Carolina, Pennsylvania, South Carolina, Virginia, Wisconsin, and 
Wyoming. 
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charter schools cannot have a segregative effect; five states — Colorado, Delaware, 
Nevada, North Carolina and Virginia-( 13.89 percent) require that charter schools abide 
by court-ordered desegregation plans; and one state (Hawaii — 2.78 percent) prohibits 
charter schools that foster elitism. 

Race or Economic Status 

Fourteen states (38.9 percent) include a statutory provision that addresses race or 
economic status. 3 Connecticut is the only state whose charter school statute includes 
provisions that address both areas. Arizona’s statute only addresses economic status and 
prohibits the use of income level as a criterion for admission decisions. Thirteen (36. 1 1 
percent) statutes include a requirement that the charter school student population reflect 
the racial or socio-economic composition of the school district in which the charter 
school is located, or that efforts must be made to ensure student diversity. 4 Among these 
states, the majority of them (10 of 13 — 77 percent, which is slightly more than one-fourth 
of the total number of states 10 —27.8 percent) include a provision that student 
populations reflect the racial composition of the host district. In Connecticut, the effect 
of a proposed charter school on the reduction of racial, ethnic and economic isolation in 
the region in which it is to be located, the regional distribution of charter schools in the 
state and the potential of overconcentration of charter schools within a school district or 
in contiguous school districts are taken into consideration before a charter is granted 
(Conn. Gen. Assembly § 10-66bb (c)(1999)). South Carolina’s statute requires that the 
student population of a charter school cannot differ from that of the school district by 

3 These states are Arizona, California, Connecticut, Florida, Kansas, Louisiana, Nevada, New Hampshire, 
New Jersey, North Carolina, Rhode Island, South Carolina, Wisconsin and Wyoming. 
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